DRAFT NUISANCE ORDINANCE FOR JULY 27, 2020 PLANNING COMMISSION PUBLIC HEARING
							     FIRST READING: ________________ 

                                                                        SECOND READING: ______________


ORDINANCE NO. _____________________

AN ORDINANCE AMENDING PORTIONS OF TITLES 5, 7 AND 12 OF THE LOVELAND MUNICIPAL CODE AND ADOPTING A NEW TITLE 16 - NUISANCES 

WHEREAS, the Loveland Municipal Code (the “Code”) prohibits various nuisances from occurring in the City, including but not limited to dangerous trees, refuse and rubbish, unlawful vehicles, weeds, and graffiti. The City’s Code Administration Division enforces the Code with respect to such nuisances; and

WHEREAS, Code Administration reviewed the Code as it relates to the enforcement and abatement of nuisances, and identified a need to revise portions of the existing Code, consolidate existing sections, and address deficiencies with a streamlined, uniform abatement policy; and

WHEREAS, Code Administration proposes a consolidation of existing sections 7.12 (Nuisances – Unsanitary Conditions), 7.18 (Weed Control), 7.26 (Accumulations of Waste Material), 7.30 (Graffiti), and portions of Section 12.32 (Trees and Shrubs); the creation of Title 16 Nuisances, containing a uniform abatement process; and certain other amendments to the Code to update the City’s nuisance provisions; and 

WHEREAS, City Council finds that amendments to the Code in Title 5, Title 7 and Title 12 and the creation of Title 16 of the Loveland Municipal Code, are necessary in the interest of the health, safety and welfare of the citizens of Loveland.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF LOVELAND, COLORADO ORDAINS:
Section 1.	That Section 5.28.080(C) – City clerk’s approval required, suspension, revocation, renewal, appeal - of the Loveland Municipal Code is amended to read as follows:
C. The revocation, suspension or denial of the issuance, transfer or renewal of a license or
manager's certificate may be appealed to the City Manager pursuant to the appeals procedure set
forth in Chapter 1.32 of this Code.
Section 2.	Chapter 7.04 – Health Department - of the Loveland Municipal Code is amended to read as follows: 


Chapter 7.04

HEALTH AND SANITATION

Sections:
[bookmark: _GoBack]
7.04.010 Powers and duties.
The  City Manager or his or her designee shall have the supervision and control of all matters relating to health and sanitation within the City, and shall have the power to compel the removal or abatement of any nuisance, source of filth, or cause of disease within the City. The City Manager may consult with Larimer County as he or she deems appropriate regarding matters of health and sanitation.
Section 3.	That Chapter 7.12 – Nuisances - of the Loveland Municipal Code is repealed.
Section 4.	That Chapter 7.18 – Weed Control - of the Loveland Municipal Code is repealed.
Section 5.	That Chapter 7.26 – Accumulations of Waste Material - of the Loveland Municipal Code is repealed, except that Section 7.26.150 of the Loveland Municipal Code is repealed and reenacted as Section 7.16.210.
Section 6.	That Chapter 7.30 – Graffiti - of the Loveland Municipal Code is repealed.
Section 7.	That Chapter 7.70 – Administrative Appeals Procedure of the Loveland Municipal Code is repealed and reenacted as Chapter 1.32.
Section 8.	That Section 12.24.037 – Administrative review of assessment - of the Loveland Municipal Code is amended to read as follows:
Any owner who disputes the amount of assessment made against such owner's property under
Section 12.24.035 may, within twenty days of receipt of notice of such assessment, petition the City Manager for a revision or modification of such assessment in accordance with Chapter 1.32 of this Code.

Section 9. 	That Section 12.32.130 – Property owner responsibilities - of the Loveland Municipal Code is amended to read as follows:
The City shall have the power to require any property owner to trim, remove, or protect any tree, shrub, or other vegetation on such owner’s property which may project past the property line onto or over the right-of-way abutting the same if deemed necessary by the City Engineer. The City shall cause a notice requiring such work to be performed to be served upon the property owner in accordance with Section 12.32.170 and such work shall be done within the time specified in the notice.

Section 10.	That Sections 12.32. 140 – Removal of dead or dangerous trees - and 150 – Removal or treatment of infected or infested trees -, of the Loveland Municipal Code are repealed.
Section 11. 	That Section 12.32.155 – Trees on City property - of the Loveland Municipal Code is amended to read as follows:
The City may maintain trees within City-owned right-of-way or other City-owned property through trimming, pruning, removal and other maintenance activities. The City’s maintenance of such trees shall not however alter the abutting property owner’s obligations for maintenance and care of vegetation in the right-of-way, including trees, as set forth in Chapter 16.28.020 or for the repair of sidewalks, curbs and gutters as set forth in Chapter 12.20. It is unlawful for any person to knowingly plant a tree upon City-owned right-of-way or other City-owned property unless the City has provided written consent to such planting or unless required by an approved plan.
Section 12. 	That Section 12.32.170 – Notice of compliance - of the Loveland Municipal Code is amended to read as follows:
It is unlawful for any person to fail to comply with the requirements of any notice given pursuant to Section 12.32.130 within the time specified in such notice. In all cases, the City shall notify the property owner or his or her agent to maintain and care for the trees and shrubs within 30 days or other period of time thereof deemed reasonable by the City from the date of service of such notice. The notice shall be in writing and may be served on the property owner by posting on the property or by registered or certified United States mail. If, at the end of the 30 days, or other time established, the property owner has failed to care for and maintain the tree or shrub as required by the City, the City may complete the work and assess the costs incurred by the City to the property owner. The City shall mail a copy of such assessment to the property owner to the property owner’s last known address and the assessment shall become and remain a lien upon the property until it is paid. Failure to pay the amount assessed for tree or shrub maintenance, care or removal including inspection and incidental costs within 30 days of the mailing of the assessment shall cause the property owner to be subject to the lien and collection provisions of Chapter 3.50 of this Code. 
Section 13. 	That Section 12.32.180 – Appeal procedure - of the Loveland Municipal Code is amended to read as follows:
Any owner who disputes the terms of any notice of assessment made against such owner’s property pursuant to Section 12.32.170, may, within 20 days of receipt of notice, petition the City Manager for a revision or modification or such notice of assessment, in accordinace with Chapter 1.32 of this Code.
Section 14.	That a new Title of the Loveland Municipal Code Title 16 - Nuisances is hereby adopted and shall read as follows: 
Title 16

NUISANCES

Chapter 16.04

GENERAL PROVISIONS

16.04.010 Purpose of Title.
	The purpose of this Title 16 is to promote the health, safety, order, prosperity and welfare of the present and future citizens of the City.

16.04.020 Severability.
	In the event that any provision of this Title is declared to be unconstitutional or invalid for any reason, the remaining provisions of this Title shall be upheld and enforced.

16.04.030 Powers and duties.
A. The City Manager or his or her designee shall have the supervision and control of all matters relating to public nuisances, and shall have the power to compel the removal or abatement of any nuisance, source of filth, or cause of disease within the City. The City Manager shall consult with Larimer County as he or she deems necessary regarding matters of health and safety.
B. The Municipal Judge may grant inspection warrants as found in Chapter 1.08, enforce violations, order abatements, and pursue any other remedy available under this Code or any other remedy available under the law.
16.04.040 Definitions.
As used in this Title, the following definitions shall apply:

A. “Abandoned property” for purposes of defining a chronic nuisance, means a property over which the person in charge no longer asserts control due to death, incarceration, or any other reason, and which is either unsecured or subject to occupation by unauthorized individuals. 
B. “Abate” or “abatement” shall mean eliminating or nullifying a nuisance.
C. “Abatement plan” shall mean any agreement entered into by the City and an owner designed to eliminate nuisances from a property or properties.
D. “Approved plan” shall mean a landscape or other plan approved by the City in connection with, but not limited to, the annexation, zoning, development or redevelopment of a property.
E.  “At the curb” shall mean at or near the perimeter of the premises, whether or not there is a curb, but does not mean or permit placement on the sidewalk or in the lane of travel in the street, alleyway and/or drive aisle.
F. “Camping facilities” means tents, huts, lean to's, tarps, cardboard boxes or structures, or other similar items intended to provide temporary shelter.
G.  “City Manager” means the City Manager of the City of Loveland, Colorado, or the City Manager's designee.
H. “Chronic nuisance property” means: (a) a property for which enforcement officers have issued a Notice and Order to Abate on two or more occasions during any sixty day period or on five or more occasions during any twelve month period; or (b) any abandoned property where nuisance activity exists.
I. “Commercial vehicle cover” shall mean a standard vehicle cover designed and manufactured for the purpose of covering a vehicle.
J. “Compost” shall mean a mixture consisting of decayed organic matter used for fertilizing and conditioning soil.
K. “Enforcement officer” means a police officer or code enforcement officer of the City of Loveland.
L. “Garbage” shall mean solid wastes from the domestic and commercial preparation and handling of food and from the storage and sale of produce.
M. “Graffiti” means any defacing of public or private property by means of painting, drawing, writing, etching, inscription, or carving with paint, spray paint, ink, knife, or any similar method, with any contrast medium whatsoever, without advance authorization by the owner of the property or, which despite such advance authorization, is otherwise a public nuisance.
N. “Grasses” shall mean native grasses, ornamental grasses, and turf grasses, collectively.
O. “Hazardous waste” shall mean any chemical, compound, substance or mixture that state or federal law designates as hazardous because it is ignitable, corrosive, reactive or toxic including but not limited to solvents, degreasers, paint thinners, cleaning fluids, pesticides, adhesives, strong acids and alkalis and waste paints and inks.
P. “Health Hazard” mean an accumulation of refuse and rubbish that may create a fire, health or safety hazard, or may provide harborage for rodents, snakes or other nuisance wildlife.
Q. “Native grasses” shall mean perennial grasses native to the local ecosystem or suitable for Colorado landscapes, including but not limited to Big bluestem (Andropogon gerardi); Silver beard grass (Andropogon saccharoides); Sideoats grama (Bouteloua curtipendula); Buffalo-grass (Bouteloua dactyloides); Blue grama (Bouteloua gracilis); Sand lovegrass (Eragrostis trichodes); Switchgrass (Panicum virgatum); Little bluestem (Schizachyrium scoparium-syn. Andropogon scoparius); Alkali sacaaton (Sporobolus airoides); Indian-grass (Sorghastrum nutans); Indian rice-grass (Achnatherum hymenoides – syn. Oryzopisi hymenoides); Arizona fescue (Festuca arizonica); Prairie june-grass (Koeleria macrantha); and Western wheatgrass (Pascopyrum smithii – syn. Agropyron smithii)..
R. “Natural area” shall mean any areas, whether public or private, that are designated:
1. by the Director of the Parks and Recreation Department as a natural area, wildlife corridor, open lands or wetlands; or
2. by the Director of the Development Services Department as a natural area; or
3. as natural areas, wildlife corridors, wetlands or other areas intended to be maintained in a relatively natural, undeveloped state, on an approved plan.
S. “Notice and Order to Abate” shall mean a notice requiring the owner, agent or occupant of property on which a violation of this Title, Title 15, and Title 18 exists to abate the nuisance caused by the violation as directed in the notice;
T. “Notice and Order of Abatement” shall mean a notice advising the owner, agent or occupant of property on which a violation of this Title, Title 15 and Title 18 exists of the City’s intent to abate the nuisance caused by the violation;
U. “Noxious weed” shall mean any noxious weeds designated by the Colorado Noxious Weed Act (C.R.S 35-5.5-101, et seq.) (the “weed act”)  from time to time, including but not limited to Yellow starthistle (Centaurea solstitialis); Mediterranean sage (Salvia aethiopis); Myrtle spurge (Euphorbia myrsinites); Cypress spurge (Euphorbia cyparissias); Orange hawkweed (Hieracium aurantiacum); Purple loosestrife (Lythrum salicaria); Field bindweed (Convolvulus arvensis);  Leafy spurge (Euphorbia esula); Canada thistle (Cirsium  arvense); Russian knapweed (Acroptilon repens); Perennial sowthistle (Sonchus arvensis); Puncturevine (Tribulus terrestris).
V. “Ornamental grasses” shall mean annual or perennial grasses suitable for Colorado landscapes and grown as ornamental plants as a part of an overall landscaped area, including but not limited to those listed on the City’s Approved Plant List and the following: Indian ricegrass (Schnatherum hymenoides -syn. Oryzopsis hymenoides); Big bluestem (Andropogon gerardii);  Sideoats grama (Bouteloua curtipendula); Blue grama (Bouteloua gracilis);  Sand lovegrass (Eragrostis trichodes); Arizona fescue (Festuca arizonica); Blue fescue or Elijah blue (Festuca cinerea or Festuca glauca); Idaho fescue (Festuca idahoensis);  Blue oat grass (Helictotrichon sempervirens); Prairie junegrass (Koeleria macrantha);  Silky threadgrass or Mexican feathergrass (Nassella tenuissima); Little bluestem (Schizachyrium scoparium);  Indiangrass (Sorghastrum nutans); and Prairie dropseed (Sporobolus heterolepis).
W. “Owner” shall mean the owner as shown by the records of the County Assessor, whether person, firm or corporation; any agent or representative of the owner; or any person leasing, occupying or having control or possession of the property or premises.
X. “Property” means: 
1. any real or personal property, including without limitation, vacant land, improvements to land, fixtures, buildings, structures, vehicles, and dumpsters, or
2.  in addition to the owner's lot or tract of land, whether improved or vacant, the area to the center of an alley abutting the lot or tract of land, if any, all easements of record, and the sidewalk, curb, gutter and parking areas of any street abutting such lot or tract of land.
Y. “Private property” includes but is not limited to the following locations owned by private individuals, firms, corporations, institutions, or organizations: yards, grounds, driveways, entranceways, passageways, parking areas, working areas, storage areas, vacant lots, open space, parks and recreation facilities.
Z. “Public nuisance” or “nuisance” means any condition affecting a property which: (1) creates a health or safety hazard; (2) directly or indirectly causes the devaluation of the property or of any neighboring property; (3) constitutes a gang communication; or (4) promotes crime, vandalism or gang communication.
AA. “Recreational vehicle” shall mean a vehicular type unit primarily designed as temporary living quarters for recreational, camping or travel use, which either has its own motor power or is drawn by another vehicle. “Recreational vehicle” shall include but is not limited to travel trailers, motor homes, fifth wheel trailers, slide-in campers, truck campers, tiny homes pulled on a chassis, or boats.
AB. “Refuse” shall mean solid or liquid wastes, except hazardous wastes, whether putrescible or nonputrescible, combustible or noncombustible, organic or inorganic, including by way of illustration and not limitation, wastes and materials commonly known as trash, garbage, debris or litter, animal carcasses, offal or manure, paper, ashes, cardboard, cans, yard clippings, glass, rags, discarded clothes or wearing apparel of any kind, or any other discarded object not exceeding three feet in length, width or breadth.
AC. “Refuse container” shall mean a watertight receptacle of a solid and durable metal or nonabsorbent, fire-resistant plastic with a tightly fitting, insect and rodent-proof cover of metal or plastic or a tightly secured plastic bag.
AD. “Residential” shall mean property developed with one-family or two-family dwelling units on land zoned residential.
AE. “Rubbish” shall mean nonputrescible solid wastes of a large size, including by way of illustration and not limitation, large brush wood, large cardboard boxes or parts thereof, large or heavy yard trimmings, discarded fence posts, crates, vehicle tires, junked or abandoned motor vehicle bodies or parts, scrap metal, bedsprings, water heaters, discarded furniture and all other household goods or items, demolition materials, used lumber and other discarded or stored objects three feet or more in length, width or breadth.
AF. “Turf grasses” shall mean any species of grasses commonly bred and designated for use in Colorado landscapes as an irrigated residential lawn or an irrigated open space or common area.
AG. “Unlawful vehicle” means any device which is capable of moving or being moved from place to place upon wheels or tracks, not including a utility trailer or any device designed to be moved solely by muscular power or capable of being moved through water, which: 
1. In the reasonable opinion of a police or enforcement officer, is apparently inoperative or legally inoperative due to the vehicle's unsafe condition regarding the potential to endanger persons or property or due to the lack of required equipment as stated in this Code, including but not limited to inflated tires, operable lights, operable brakes, windows, and windshields; or
2. Does not have lawfully affixed thereto an unexpired license plate, if such plate is required by law; or 
3. Is wrecked, dismantled, partially dismantled, discarded, or severely dilapidated. 
AH. “Utility trailer” means a trailer that is an unpowered vehicle pulled or towed by a powered vehicle such as a car or truck. The trailer has wheels and can be built as a flat-bed open-air trailer or as an enclosed trailer with shelving units or specialty equipment built in. This type of trailer is meant to haul some sort of equipment, either for professional or recreational use.
AI. “Weed” shall mean an aggressive, non-native herbaceous plant detrimental to native plant communities or agricultural lands that is not classified as a noxious weed under the weed act, including but not limited to: Dandelion (Taraxacum officinale), Silverleaf povertyweed or Skeletonleaf bur ragweed (Ambrosia tomentosa or Franseria discolor), Mouse-ear poverty weed (Iva axillaris), Fanweed or Field Pennycress (Thlaspi arvense), mustards (Brassica sp.), Purple groundcherry  (Quincula lobata), Russian thistle (Salsola sp.), Kochia (Kochia scoparia), Redroot armaranth or Pigweed (Amaranthus retroflexus), Mat sandbur (Cenchrus longispinus), Flatspine stickseed (Lappula occidentalis), Buffalobur (Solanum rostvatum), Common ragweed (Ambrosia artemisiifolia), and cockleburs (Xanthium sp.),  This list is not exclusive, but rather is intended to be indicative of those types of plants which are considered a nuisance and a detriment to the public health and safety. “Weeds” shall not include flower gardens, plots of shrubbery, vegetable gardens, hay crops, corn crops, small-grain plots (wheat, barley, oats, and rye), turf grasses, ornamental grasses, native grasses, industrial hemp or marijuana. “Weed district” shall mean the Larimer County Weed District.
16.04.050 Nuisances – generally
	Any violation of this Title, Title 15 or Title 18 of this Code is declared to be a nuisance.

16.04.060 Determination of nuisance.
An enforcement officer shall be empowered to make a prima facie determination of whether a nuisance exists within the City. If such condition is determined to exist, an enforcement officer shall have the authority to issue a Notice and Order to Abate or a Notice and Order of Abatement or conduct an emergency abatement for purposes of public health or safety.

16.04.070 Code enforcement guidelines.
A duly appointed enforcement officer of the City may enforce the provisions of this Title by the issuance of a summons and complaint as provided in Rule 204 of the Colorado Municipal Courts Rules of Procedure.

16.04.080 Penalties.
Any person found guilty of violating this Title shall be sentenced in accordance with Chapter 1.12 of this Code. Additionally, any person found guilty of violating this Title may be ordered by the municipal court to abate any nuisance or to pay for any such abatement assessed by the City. 

16.04.090 Unlawful acts.
It is unlawful for any person, being the owner, agent or occupant of any premises or property within the City to fail, neglect or refuse to comply with any lawful order made by an enforcement officer, or to fail to remove and abate any nuisance within the time stated in the notice served upon such person.

16.04.100  Owners have ultimate responsibility for violations.
Every owner remains liable for violations of responsibilities imposed upon an owner by this Title, Title 15 and Title 18 of the Code even though an obligation is also imposed on the occupant of the property and even though the owner has by agreement imposed on the occupant the duty of maintaining the property or furnishing required refuse containers and collection.

16.04.110 Conflict in standards.
Nothing in this Title shall be construed to conflict with applicable state statutes where such statutes provide for standards more restrictive than those provided herein. Exceptions to applicable state standards shall be considered as provided by state statutes, and the City Council shall act as the body responsible for the granting of exceptions, modifications and exemptions to such applicable state standards, as authorized by and under the provisions of the laws of the state of Colorado.

16.04.120 No duty upon City.
Nothing in this Title, Title 15 or Title 18 shall impose an affirmative duty upon the City to remove a nuisance or create liability for failure to remove any nuisance. Nothing in this Title, Title 15 or Title 18 shall prevent the City Manager, an enforcement officer, or the municipal judge from providing additional notice and time for abatement to a property owner or agent of a property owner, should it appear to the City Manager,  enforcement officer, or the municipal judge that such extra notice and time for abatement is likely to produce abatement.

Chapter 16.08
UNSANITARY CONDITIONS

16.08.010	Intent.
		It is the intent of this Chapter to reduce the occurrence of situations which negatively effect the health and general welfare of the public or that are likely to be injurious to humans, plant or animal life, or property, or which unreasonably interfere with the enjoyment of life or property. 

16.08.020 Feeding lots prohibited.
It is unlawful for any person to maintain or keep within the City, any cattle yards or sheep yards or hog yards for the purpose of feeding cattle, sheep or hogs for fattening, and all such places so kept are also declared to be a nuisance and an offensive business and establishment and may be abated.

16.08.030  Fly-producing conditions prohibited.
It is unlawful for any person to maintain or keep within the City any of the following unsanitary fly-producing, disease-causing conditions, and such conditions are declared to be a public nuisance:
A. Any accumulation of manure on premises where animals are kept, unless the premises are kept clean and the manure is kept in a box or vault which is screened from flies and emptied at least once each week;
B. Privies, vaults, cesspools, pits or like places which are not securely screened to protect them from flies;
C. Garbage in any quantity which is not covered or screened to protect it from flies; or
D. Trash, litter, rags or anything whatsoever in which flies may breed or multiply. 
Any of the foregoing conditions are nuisances and may be abated as such, in addition to any penalty which may be imposed for a violation of this Code.

16.08.040  Rat and/or mouse-producing conditions prohibited.
It is unlawful for any person to maintain or keep any premises within the City which are infested with rats and/or mice or to keep on any premises any uncovered garbage or waste materials of any kind which might attract, sustain or cause an infestation of rats. All such premises and conditions are declared to be a public nuisance and may be abated as such, in addition to any penalty which may be imposed for a violation of this Code.



Chapter 16.12

ACCUMULATIONS OF WASTE MATERIAL

16.12.010	Intent.
	The purpose of this Chapter is to protect the public health, safety and welfare by regulating the accumulation, storage, transportation and disposal of refuse and rubbish to prevent conditions that may create fire, health or safety hazards, harbor undesirable pests,  impair the aesthetic appearance of the neighborhood, or degrade property values in the immediate area. 

16.12.020	Refuse and rubbish accumulation prohibited.
A. The owner and the occupant of any premises within the City, whether business, commercial, industrial, agricultural or residential premises, shall maintain the property in a clean and orderly condition, permitting no deposit or accumulation of materials other than those collected in conjunction with a business enterprise lawfully situated and/or licensed for such storage or collection. All refuse shall be stored on the premises in refuse containers and the storage area shall be kept free of loose refuse. Any refuse or rubbish which by its nature is incapable of being stored in refuse containers may be neatly stacked or stored. The number and size of refuse containers shall be sufficient to accommodate the accumulation of refuse from the property. Containers shall be secured and placed where they are not spilled by animals or wind or other elements and screened from view of the street. To the extent that a container on residential property cannot be screened from view of the street, it shall be placed behind the front façade of the house.
B. No person shall store or permit to remain on any business, commercial, industrial, agricultural or residential premises owned or occupied by such person, any manure, refuse, animal or vegetable matter or any foul or nauseous liquid waste, which is likely to become putrid, offensive or injurious to the public health, safety or welfare, for a period longer than twenty-four hours at any one time.
C. No owner or occupant of any premises which are adjacent to any portion of an open area, vacant lot, ditch, detention pond, storm drain or watercourse shall cause the accumulation of refuse, rubbish, or storage of any material within or upon such adjacent areas.
D. The property owners and the contractors in charge of any construction site shall maintain the construction site in such a manner that refuse and rubbish will be prevented from being carried by the elements to adjoining premises. All refuse and rubbish from construction or related activities shall be picked up at the end of each workday and placed in containers which will prevent refuse and rubbish from being carried by the elements to adjoining premises.
E. The accumulation of refuse and rubbish which constitutes or may create a fire, health or safety hazard or harborage for rodents is unlawful and is hereby declared to be a public nuisance and a nonconforming use of the premises.

16.12.030	Compost piles permitted if not nuisance.
	An occupant of any one or two-unit residential property may maintain a compost pile that is a separated area containing alternate layers of plant refuse materials and soil maintained to facilitate decomposition and produce organic material to be used as a soil conditioner. A compost pile shall be fully enclosed and maintained to prevent it from becoming a public nuisance by putrefying or attracting insects or animals. 

16.12.040	Burning of refuse and rubbish prohibited.
	No person shall cause or allow the disposal of refuse or rubbish by burning except in an incinerator that is designed for such purpose and under an operating permit from the state Department of Health. In no event may rubbish or refuse be burned in a stove or fireplace except for clean, dry, untreated wood. 

16.12.050	Refuse, rubbish, or compost.
The City Manager or designee is authorized and directed to inspect and supervise the premises within the City and if it is found that any refuse, rubbish, or compost exists on any property in violation of this Chapter, the City Manager or designee shall in addition to any other action permitted under this Code remove or cause to be removed from the property all refuse and rubbish found on the premises or in the adjoining streets and alleys and assess and collect a reasonable charge from the owner or occupant all in accordance with the notice, removal and assessment provisions of Chapter 16.44. 

16.12.060	Implementation.
	The City Manager may adopt such other rules and regulations concerning the collection, removal and hauling of refuse and rubbish as may be necessary to implement the provisions of this Chapter not in conflict with such provisions. 

16.12.070	Collection and disposal of refuse and rubbish.
A. The occupant and the owner of any premises where any refuse or rubbish is produced or accumulated shall be jointly and severally responsible to provide for collection service and removal of refuse and rubbish to the degree of service necessary to maintain the premises in a clean and orderly condition. Neither the occupant nor owner shall contract or arrange for such collection and removal except with solid waste collectors operating under Chapter 7.16 of the Loveland Municipal Code. An individual may dispose of his or her own refuse and rubbish in conformity with all City and Larimer County regulations, provided that it is properly disposed of at the Larimer County Landfill or at any other disposal site which is approved by the state.
B. All moveable refuse containers and recyclable materials shall be kept in a storage area except on collection day, or within twelve hours preceding the time of regularly scheduled collection from the premises, when they may be placed at the curb or upon the edge of the alley. Following collection, they shall be returned to a storage area the same day. Refuse containers and recyclable materials shall not, at any time, be placed on the sidewalk or in the street, or in such a manner as to impair or obstruct pedestrian, bicycle or vehicular traffic.
C. If plastic bags are used as refuse containers, they must be securely tied or sealed to prevent emission of odors, be of a material impenetrable by liquids and greases, and be of sufficient thickness and strength to contain the refuse enclosed without tearing or ripping under normal handling.


16.12.080	Hazardous waste disposal.
	No person shall place hazardous waste in refuse containers for collection or bury or otherwise dispose of hazardous waste in or on private or public property within the City. Residents may contact the County Health Department for recommendations on disposal of hazardous waste. Highly flammable or explosive materials shall be stored and disposed of in accordance with Loveland Fire and Rescue Authority regulations at the expense of the owner or possessor of such materials. Except in response to an emergency and under order and direction of the Loveland Fire and Rescue Authority, in no event shall toxic or flammable liquids or any waste liquid containing crude petroleum or its products be disposed of by discharge into or upon any gutter, street, alley, highway, or stormwater facility, lake, or other watercourse or upon the ground unless such liquid has undergone suitable treatment.

Chapter 16.16
GRAFFITI
 
16.16.010	Intent.
Graffiti is hereby determined to be a public nuisance because it constitutes a visual blight within the area in which it is located and upon the City generally.  The existence of graffiti acts as a catalyst for gang communication, the spread of crime, and other antisocial behavior.  It is the intent of this Chapter to prevent the destruction and devaluation of public and private property by the application and continued existence of graffiti, and to provide the City with the ability to abate any such graffiti in order to reduce deterioration of neighborhoods within the City.

16.16.020	Graffiti prohibited.
A.	It shall be unlawful for any person to apply graffiti upon any public or private property, except with the advance authorization of the owner of the property. 
B.	It shall be unlawful for any person to possess any paint, spray paint, or other substance or article adapted, designed, or commonly used for committing or facilitating the commission of the offense of application of graffiti, with the intent to use the substance or article in the commission of such offense, or with the knowledge that some person intends to use the substance or article in the commission of such offense. 
C.	It shall be unlawful for any owner of property to fail to abate graffiti from such property when the graffiti is visible to public view or from an adjacent property, within three days from the time such person knows, or reasonably should have known, either directly or through such owner’s agents, of such graffiti.


Chapter 16.20
UNLAWFUL VEHICLES

16.20.010 Intent.
It is the intent of this Chapter to protect the health, safety and welfare of the public by reducing the presence of unlawful vehicles that may serve as attractive nuisances or provide unsafe living conditions. 

16.20.020 Unlawful vehicles prohibited.
It shall be unlawful for any person to cause or maintain the location or presence of any unlawful vehicle on any lot, tract, parcel of land or portion thereof, improved or unimproved, within the City. Violation of this section is declared to be a public nuisance. It shall be unlawful for any person to cause or maintain such location or presence of any unlawful vehicle by wrecking, dismantling, rendering inoperable, abandoning or discarding his or her vehicle on the property of another or to suffer, permit, or allow the vehicle to be placed, located, maintained or exist upon his or her own real property, provided this section not apply to a vehicle or part thereof which is: 
A. Completely enclosed and screened from public and private off-lot view; or,
B. Stored or parked in a lawful manner on public or private property in connection with the business of a licensed vehicle dealer, auto salvage yard, motor vehicle repair garage, or police impound lot; or,
C. Completely covered by a commercial vehicle cover, which cover shall be of a single earth tone or neutral color and shall be maintained in good condition, free from holes, rips, tears, or other damage. Tarps, plastic sheets, or any other type of material not specifically designed and manufactured to cover vehicles shall not be used.

Chapter 16.24

UNLAWFUL USE OF VEHICLES OR CAMPING FACILITIES ON PRIVATE PROPERTY
16.24.010 Intent
	It is the intent of this section to protect the public health, safety and welfare from the health hazards of the use of motor vehicles, recreational vehicles, tents and other camping facilities for living or sleeping purposes outside of areas specified for such use. Such hazards can include lack of sanitation, trash, noise, and other nuisance activities associated with long-term use of motor vehicles, recreational vehicles, tents and similar camping facilities for living or sleeping purposes in locations not intended for such use. The unlawful use of private property in this way is declared a public nuisance.
16.24.020 Parking for Certain Purposes Prohibited.
	It shall be unlawful for any person to occupy any parked motor vehicle, recreational vehicle, tent or other camping facilities on any private property in any zone for the purposes of living or sleeping therein, except where expressly permitted by the Loveland Municipal Code. Incidental short-term napping in a motor vehicle or recreational vehicle facility during one twenty-four (24) hour period when such vehicle is parked shall not alone constitute occupancy for living or sleeping purposes. It is not intended by this section to prohibit overnight sleeping in tents or other camping facilities on private residential property by friends or family of the property owner, so long as the owner consents and the overnight use is limited to not more than three consecutive nights.
Chapter 16.28
TREES AND SHRUBS
16.28.010 Intent
	It is the intent of this Chapter to protect the health, safety and welfare of the public by removing trees and shrubs that create dangerous conditions, inhibit travel in public rights-of-way, or threaten the health of other trees in the City.
16.28.020 Property owner responsibilities.
	It shall be the duty of the owner of property abutting the right-of-way of any street, alley, sidewalk, or other public place to maintain and care for all shrubs, trees and vegetation on such abutting right-of-way through irrigation, pruning, removal if necessary, and other maintenance activities, unless such duty has been assigned to another party by written document, such as an approved plan. The City shall have the power to require any such property owner to perform such maintenance on any shrub, trees or vegetation on the right-of-way abutting such owner’s property as may be necessary, including to maintain any applicable sight distance triangle pursuant to Chapter 18.05.02.02. A property owner shall not remove a healthy tree within the right-of-way without first obtaining the City's written permission. The City shall make the determination of whether or not a tree is healthy. The violation of this section is declared to be a public nuisance.
16.28.030 Removal of dead and/or dangerous trees.
	It shall be the duty of the owner of any property to remove any dead trees, dead or hanging limbs which are dangerous to life or property and which are located on the premises of such owner upon receipt of a Notice and Order to Abate pursuant to Chapter 16.44 to do so and within such reasonable time as specified in such Notice and Order to Abate. 


16.28.040 Removal or treatment of infected or infested trees.
	Upon the discovery of any destructive or communicable disease or other pestilence which endangers the growth, health, life or well-being of other trees or plants in the city or which is capable of causing an epidemic spread of communicable disease or insect infestation, such as Dutch elm disease or Emerald Ash Borer disease, the City shall at once cause a Notice and Order to Abate to be served upon the owner of the property pursuant to Chapter 16.44 upon which such diseased tree is situated which Notice and Order to Abate shall require such property owner to eradicate, remove or otherwise control such condition within a reasonable time to be specified in the Notice and Order to Abate. 
16.28.050 Exception for trees in ditch banks.
Where a tree is growing in the bank of a ditch, the owner of the property on which the ditch is located shall not be required by any provision of this Code to remove a tree, unless such tree is a danger to life and limb as determined by an enforcement officer.
16.28.060 Replacement of trees.
	An owner shall only be required to replace a removed tree if such tree is required by an approved plan.
16.28.070 Sight obstructions.
An enforcement officer shall have the authority to enforce Section 12.32.160 with respect to any tree, shrub or other vegetation growing on private property. 

Chapter 16.32
WEED CONTROL

16.32.010	Intent.
		It is the intent of this Chapter to protect the health, safety and welfare of the public by reducing the occurrence of weeds, grass, brush, or other rank or noxious vegetation which is regarded as a common nuisance.

16.32.020	Weeds and grasses; prohibition, cutting and removal
A.	It is unlawful for the owner of any property, lot, block or parcel of land within the City to allow or permit the growth thereon of:
1.	Noxious weeds which are required to be eradicated under the weed act, regardless of height; or
2. 	Noxious weeds which are not required to be eradicated under the weed act, except to the extent that such noxious weeds are managed in accordance with the published recommendations of the weed district; or
3. 	Weeds other than noxious weeds or grasses to a height of more than eight inches (8”), except as permitted in subsections B and C below.
B.	The eight inch (8”) height limitation set forth subsection A.3 above shall not apply to ornamental or native grasses so long as such grasses are:
1.	Shown on an approved plan and are being maintained in accordance with that plan; or
2.   Used solely, or in combination with other ornamental, native or turf grasses, as a supplement to or component of the overall landscaped area located on a property; or
3.   Growing in a private or public natural area in a manner consistent with the maintenance of the health of such grasses (including permitting them to grow to a mature height and reseed) and are not a threat to public health or safety.
C.	If there is any conflict between the eight inch (8”) height limitation set forth in subsection A.3 above and the published recommendations of the weed district for management of noxious weeds that are not required to be eradicated under the weed act, the published recommendations of the weed district shall control.
D.	Any waste from all destroyed or cut noxious weeds, weeds, grasses or marijuana shall be disposed of so that the property is clean and orderly, and the spread of weeds is prevented.
E.	It shall be an affirmative defense to a violation of this section that the property upon which the vegetation is growing is City owned property and has been designated by the Director of the Parks and Recreation Department of the City as a natural area, open lands, wildlife corridor, or wetlands, or that the property upon which the vegetation is growing is dedicated public or private natural area as determined by the City's Director of Development Services Department.
F.	The failure to comply with this section is declared to be a public nuisance.

Chapter 16.36
IMPROPER OUTDOOR STORAGE OF MATERIALS
16.36.010	Intent. 
This Chapter is intended to protect the health, safety and welfare of the citizens of the City of Loveland by ensuring that the aesthetics of the City are maintained at a reasonable level.

16.36.020	Improper outdoor storage of materials.
A. The improper outdoor storage of materials in violation of this section is hereby declared to be a nuisance and a menace to the public welfare, and no owner or occupant of any residential premises in the City shall cause or permit such condition to exist. This declaration of nuisance, and the prohibitions contained in this Section shall apply only to locations that are visible from a public street, sidewalk, alley or from abutting properties, and shall apply whether or not the materials are sheltered or covered or within a carport or other partially enclosed structure. The storage of materials within a garage or other fully enclosed structure shall not be considered outdoor storage for the purposes of this provision.
B. No owner of any residential premises shall permit the outdoor storage on such premises of materials not customarily stored outdoors in residential neighborhoods, such as, but not limited to, construction materials, tires, household appliances, and indoor furniture. Notwithstanding the foregoing, construction materials may be stored outdoors on residential premises for a period not to exceed six months, or for such longer period of time as may have been approved by the City Manager or his or her designee, if such materials are being used in the construction of a structure for which a building permit has been issued by the City.
C. In addition to the prohibition contained in subsection B. above, no owner of any residential premises shall otherwise permit the improper outdoor storage of materials on such premises by storing such materials in violation of this subsection. The presence of at least three of the following factors shall constitute the improper outdoor storage of materials under this Subsection:
1. The materials have been stored for an unreasonable period of time, taking into consideration the nature of the materials;
2. The materials are in disarray and are not kept in a neat and organized manner;
3. The materials are in a dilapidated condition or in disrepair;
4. The volume, arrangement or type of materials creates a safety hazard for the property on which they are located or for the neighborhood; 
5. The volume of materials is not compatible with the size and configuration of the lot where they are stored, such as, by way of example but not of limitation, the stacking, piling or other arrangement of materials at a height exceeding a fence or other screening of such materials;
6. The overall appearance of the materials and the manner in which they are stored is not compatible with the character and appearance of neighboring properties.

Chapter 16.40
CHRONIC NUISANCE PROPERTIES
16.40.010 Chronic nuisance properties.
A. Violation. Any owner of property within the City which is determined by the City to be a chronic nuisance property is in violation of this Title and subject to its remedies.
B. Determination of chronic nuisance property. An enforcement officer may determine that a property is a chronic nuisance property as defined in this Title. In making this determination, the enforcement officer shall review official documentation such as reports, witness statements, Notices and Orders to Abate, and case files to determine if there are sufficient facts and circumstances to support a determination that the property is a chronic nuisance property. 
C. Notice. 
1. After making a determination that a property is a chronic nuisance property, the enforcement officer will notify the owner of such property in writing that the property is being declared a chronic nuisance property.
2. The notice shall include the following:
i. The street address or a legal description sufficient for identification of the property;
ii. A concise description of the nuisance activities that exist or that have occurred on the property and whether the property is abandoned;
iii. A statement that the owner of the property may be subject to penalties as set forth in this chapter;
iv. A demand that the owner of such property respond to the enforcement officer within ten calendar days of service of the notice to create a plan for abatement; and
v. A statement explaining that if the owner of the property does not respond to the enforcement officer, or if the matter is not voluntarily corrected to the satisfaction of the enforcement officer, the City may file an action to abate the property as a chronic nuisance property pursuant to this chapter and/or take other action against the property or owner, including the issuance of a summons and complaint into the Loveland Municipal Court.
3. The notice shall be served by mailing a copy of the notice to the owner and person in charge at his/her last known address, certified mail, return receipt requested and by either:
i. Personal service on the owner and person in charge, or
ii. By posting a copy of the notice conspicuously upon the property.
D. Abatement plan. 
1. An owner and person in charge who receives notice pursuant to this section must, within ten calendar days, contact the enforcement officer to establish a plan of action in the form of an abatement plan under the terms of which the owner will eliminate the conditions, behaviors or activities which constitute nuisance activities.
2. An abatement plan shall be signed by the owner and shall include the following:
i. The name and address of the owner of the property;
ii. The street address or a legal description sufficient for identification of the property;
iii. A description of the nuisance activities to be abated and whether the property is abandoned;
iv. The necessary corrective action to be taken, and a date and time by which the corrective action must be completed;
v. An agreement by the owner that, at reasonable times and upon reasonable notice, the enforcement officer may inspect the property as necessary to determine compliance with the abatement plan; 
vi. An agreement by the owner that the City may abate the nuisance and recover its costs and expenses and penalties imposed pursuant to this chapter from the owner if the terms of the abatement plan are not met; and
vii. An acknowledgement by the owner that, if the owner does not comply with the abatement plan, that the City may immediately, as authorized by this Title, issue the owner a summons and complaint into the Loveland Municipal Court for violation of this Title.
E. Enforcement. Nothing in this Title shall be construed as limiting or forbidding the City or any other person from pursuing any other remedies available at law or in equity.
F. Appeals. Any owner who disputes the City’s declaration of property as a chronic nuisance property may appeal such declaration as set forth in Section 1.32 of the Code.

Chapter 16.44
ENFORCEMENT

16.44.010 Notice and order to abate.
A. If any person fails to comply with any section of this Title, Title 15 or Title 18, a written Notice and Order to Abate may be served upon the owner, agent or occupant in charge of such property or upon the person who caused the nuisance as set forth in the Code. Such Notice and Order to Abate  may specify the extent of the abatement required as reasonably necessary to protect public health or safety and shall be served by personal service, by regular mail, or by posting on the property with a copy mailed to the owner of the property if the property is not occupied by the owner, stating the requirements for abatement to be completed within the timeframe specified in section 16.44.020 after mailing, posting, or delivery of such Notice and Order to Abate.
B. An owner, agent or occupant shall be deemed to have received a  Notice and Order to Abate if the Notice and Order to Abate is personally served upon the owner, agent or occupant, posted on the owner’s, agent’s or occupant’s premises, or placed in the U.S. mail, postage prepaid and addressed to the owner, agent or occupant of the real or tangible personal property according to the address of the offense if real property or to the last address given by the owner to the Larimer County Assessor’s Office.
16.44.020 Notice Schedule.
The following deadlines shall apply to the issuance of a Notice and Order to Abate. In the event that the Notice and Order to Abate contains multiple violations with varying deadlines, the least restrictive shall apply to all violations listed in the Notice and Order to Abate, except that if one of the violations is a health hazard, such health hazard shall be removed within twenty-four hours as set forth below. 

A. Accumulations of Waste Material:
1. Health Hazard: 24 hours
2. All other designations: 72 hours
B. Unsanitary Conditions: 24 hours
C. Refuse and Rubbish: 10 days
D. Weed Control: 10 days
E. Removal and Disposal of Abandoned Property Other Than Motor Vehicles: 15 days
F. Graffiti: 15 days
G. Unlawful vehicles: 15 days
H. Trees: 30 days
I. Shrubs: 15 days
J. Other Nuisances: 15 days
16.44.030 Complaint of nuisance.
A. An enforcement officer may issue a Notice and Order to Abate after receiving a complaint and/or witnessing the violation personally using the following process:
1. The complainant must identify the location, concern and duration of the offense.
2. A record or incident report shall be kept of any such complaint and investigation.
3. The Notice and Order to Abate shall state that a complaint has been received and/or violation has been observed, recite the date of the alleged violation, and conclude that the owner, agent or occupant has violated a section of this Title or Titles 15 or 18. The Notice and Order to Abate shall advise the owner, agent or occupant of the possible penalties for a violation of the Code. The Notice and Order to Abate shall be identified as being issued by any police or enforcement officer empowered by the City to enforce the provisions of this Title or Titles 15 or 18.
B. If provided, the identity of a complainant shall be kept confidential until a violation of this Title, Title 15 or Title 18 is charged into the Loveland Municipal Court by issuance of a summons and complaint. If a violation of this Title, Title 15 or Title 18 is to be charged into the Loveland Municipal Court, the enforcement officer may require the complainant to sign an affidavit attesting to the violation or verify in writing the allegations of a complaint prior to its service upon the owner, agent or occupant.

16.44.040 Violations and Penalties.
A. An enforcement officer may issue a summons and complaint into the Loveland Municipal Court pursuant to Rule 204 of the Colorado Municipal Court Rules to any person who fails to comply with a Notice and Order to Abate within the specified timeframe in section 16.44.020.
B. A violation of the requirements of this Title, Title 15 or Title 18 shall be punishable as provided by Chapter 1.12 of the Loveland Municipal Code.
16.44.050 City removal and assessment.
A. If a Notice and Order to Abate is served under this Title, Title 15 or Title 18, and if the nuisance has not been abated within the stated timeframe, the City Manager may cause a Notice and Order of Abatement to be served upon the owner or agent in charge of such property, either by personal service, by posting on the property or by regular first class mail, which Notice and Order of Abatement shall allow the City to enter upon the property or premises or in the adjoining streets and alleys and abate the nuisance and assess the whole cost thereof, including ten percent for inspection and other incidental costs in connection therewith, upon the land. 
B. The costs and any charges assessed by the City under this Chapter associated with abatement of any nuisance shall be paid by the owner of the property or agent for such owner within thirty days after mailing of the bill or assessment of such cost by the City to the said owner or agent.
C. If the owner or agent fails to pay the charges associated with abatement within the described thirty day period, a notice of the assessment shall be mailed via certified mail by the City to the owner of the property, notifying the owner that failure to pay the assessed amount within ten days of the date of the letter shall cause the assessment to become a lien against the property.
D. Failure to pay the amount assessed for abatement services including inspection and incidental costs within the ten day period specified in the notice of assessment shall cause the owner of the property to be subject to the lien and collection provisions of Chapter 3.50 of this Code.

16.44.060 Administrative Review of Assessment.
Any owner who disputes the amount of an assessment made against such owner's property under this Title, Title 15 or Title 18, may, within twenty days of receipt of notice of such assessment, petition the City Manager for a revision or modification of such assessment in accordance with Chapter 1.32 of this Code.

		Section 15.	That nothing in this Ordinance shall be construed to affect any suit or proceeding pending in any court, or any rights acquired, liability incurred, or cause of action acquired or existing under any ordinance hereby repealed, nor shall any legal right or remedy of any character be impaired by this Ordinance.

		Section 16.	That if any title, chapter, section, paragraph, sentence, clause or phrase of this ordinance is held to be unconstitutional or invalid for any reason, such decision shall not affect the validity or constitutionality of the remaining portions of this ordinance. The City Council hereby declares that it would have passed this ordinance and each part or parts thereof, irrespective of the fact that any one part or parts be declared invalid or unconstitutional.

		Section 17.	That the City Council hereby finds, determines, and declares that this ordinance is necessary for the preservation of the public health, safety and welfare.

Section 18.  That copies of this Ordinance shall be kept on file with the Loveland City Clerk and are open to public inspection.

		Section 19.	That as provided in City Charter Section 4-9(a)(7), this Ordinance shall be published by title only by the City Clerk after adoption on second reading unless the Ordinance has been amended since first reading in which case the Ordinance shall be published in full or the amendments shall be published in full.  This Ordinance shall be in full force and effect ten days after its final publication, as provided in City Charter Section 4-8(b).

ADOPTED this ___ day of 			, 2020.	

				
						____________________________________
						Jacki Marsh, Mayor


ATTEST:

	
 City Clerk
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